2024-0101-0180-0202-0079
Contract No.: 2024-6404-0220-6226-6682-

Republic of the Philippines
DEPARTMENT OF ENERGY
Energy Center, Rizal Drive
Bonifacio Global City (BGC)
Taguig City, Metro Manila

CY 2024 CONTRACT FOR MITSUBISHI ELEVATOR MAINTENANCE SERVICES

KNOW ALL MEN BY THESE PRESENTS:
AUG 1Y 2024
This Contract made and entered into this day of 2024 at Bonifacio

Global City (BGC), Taguig City, Metro Manila by and between:

The DEPARTMENT OF ENERGY (DOE), a government agency created
under Republic Act (R.A.) No. 7638, as amended, with principal office
address at Energy Center, Rizal Drive, Bonifacio Global City (BGC), Taguig
City, Metro Manila, represented in this Act by its Director for Administrative
Services, ELISA B. MORALES., hereinafter referred to as the “CLIENT”;

and

INTERNATIONAL ELEVATOR & EQUIPMENT, INC. (IEEI), a corporation
duly organized and existing under the laws of the Republic of the
Philippines, with office address at Km. 23 West Service Road, South
Superhighway, Cupang, City of Muntinlupa, represented in this Act by its
Assistant Vice President, HENRY E. BAYONAS, hereinafter referred to
as the "CONTRACTOR".

CLIENT and CONTRACTOR are hereinafter collectively referred to as
“PARTIES” and individually as “PARTY”.

WITNESSETH: That -

WHEREAS, CLIENT is in need of the services of a duly licensed and reputable
ompany to maintain its one (1) unit Mitsubishi Elevator installed at its Main Building
located inside the Energy Center, Rizal Drive, Bonifacio Global City (BGC), Taguig City,
Metro Manila;

WHEREAS, CONTRACTOR is the exclusive distributor in the Philippines of
Mitsubishi brand of elevators, escalators, dumbwaiters and its spare parts, with the

exclusive authority and technical capability to render services and maintenance on said

"
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equipment as indicated in the Certification issued on 08 February 2024 from Mitsubishi

Corporation of Tokyo;

WHEREAS, CONTRACTOR offered to furnish the above services needed by
CLIENT and CLIENT is willing to accept said offer of CONTRACTOR,;

WHEREAS, upon the recommendation of the CLIENT’s Bids and Awards
Committee (BAC) through its BAC Resolution No. 108 dated 25 April 2023 and approved
by the Department's Undersecretary, this Contract has been awarded to CONTRACTOR
through the use of the Alternative Method of Procurement (AMP), in particular, Direct
Contracting, pursuant to Section 50(c) of the revised Implementing Rules and Regulations
(IRR) of Republic Act (RA) No. 9184 otherwise known as the Government Procurement
Reform Act;

NOW, THEREFORE, for and in consideration of the foregoing premises, and their

mutual covenants hereinafter set forth, the PARTIES have agreed as follows:

1. CONTRACTOR agrees to provide the services of competent and qualified elevator
servicemen to conduct monthly inspections and examinations of CLIENT’s
Mitsubishi elevator herein described below and hereinafter referred to as the
EQUIPMENT, for the purpose of undertaking preventive maintenance measures
such as but not limited to cleaning and adjusting of all motors, controls and safety
devices, greasing and oiling of all bearings of the EQUIPMENT and its

accessories:

ONE (1) UNIT MITSUBISHI PASSENGER ELEVATOR, Model G5TEZ1

Control System . Variable Voltage, Variable Frequency (VVVF)
Operation System . 1C-2BC

Capacity . 680 kgs (10 persons)

Speed . 60 mpm

No. of stops/openings : five (5) stops/openings

2. CLIENT agrees to give CONTRACTOR thirty (30) days advance notice in case of
transfer, sale or conveyance of the ownership, possession or administration of the
building and premises where the EQUIPMENT is installed;
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3. CLIENT shall immediately report to CONTRACTOR any abnormal operation
and/or stoppage of the EQUIPMENT and CONTRACTOR agrees to immediately

provide the necessary servicemen to correct the abnormalities and ensure smooth
operation of the EQUIPMENT;

4. CONTRACTOR agrees to provide at its own expense all necessary gear oils,

greases, and cleaning materials and elevator replacement parts listed as follows:

a. Finger Contact h. Indicator Bulbs
b. Stationary Contact i. Elevator Car Lighting
c. Heart Contact - Door Guide Shoe
d. Contact Support k. Signal Lamps
e. Relay Shunt I Door Cable
f. Relay Spring m. Moving Contact Holder
g. Fuse Link n. Arc Shield
5. CLIENT agrees that the cost of replacement parts notincluded in the above listing

which shall be found defective due to normal wear and tear or damage due to
abnormal operation andthe necessarylabor cost for such replacementandrepairs
requiringchangesand/oralterations, deviations or additionsto the original designs
of the EQUIPMENT and accessories shall be for CLIENT’s account. However,
CONTRACTOR mustfirstacquire CLIENT's written approval through a Job Order
of the former’s quotation/s for the necessary labor and replacement parts before
the actual initiation of works;

6. This Contract for Elevator Maintenance Services shall be effective for a period of
six (6) months starting on 01 July 2024 until 31 December 2024 or to start within
the specified date indicated in the pertinent Notice to Proceed (NTP) to be
issued by the Procurement Management Division (PMD) of CLIENT after the
Contract has been signed by the PARTIES and notarized. This shall be effective
within the afore-cited period unless soonerterminated by either PARTY upon thirty
(30) days prior written notice. Notwithstanding the foregoing, in the event that
CLIENT or CONTRACTOR is prevented from doing business due to war, civil
commotion, strikes, acts of God, force majeure, or any other cause beyond its

control, this Contract shall be deemed suspended and its duration extended for a

Mdd equal to the period of suspension thereof, unless, CLIENT terminates this
Contract by reason of such force majeure causes;
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7. For and in consideration of the services to be rendered by CONTRACTOR to
CLIENT in accordance with this Contract, CLIENT shall pay CONTRACTOR the
monthly amount of ELEVEN THOUSAND SEVEN HUNDRED FIFTY PESOS
(PhP 11,750.00) or a total amount of SEVENTY THOUSAND FIVE HUNDRED
PESOS (PhP 70,500.00) inclusive of any and all kinds of fees, charges, and taxes,
for the whole contract period covering 01 July 2024 to 31 December 2024 or as

computed thereafter reckoned from the effectivity date as indicated in the NTP.
CONTRACTOR shall submit monthly bills on or before the second day of the
month for the services rendered on the preceding month, together with all the
supporting documents including a Certificate from CONTRACTOR and
acknowledged by CLIENT's General Services Division (GSD) concerned
personnel that such services have been rendered including on-call (emergency

services) for a particular month where payment is claimed;

8. All regular services shall be undertaken by CONTRACTOR during CLIENT’s
regular working hours in accordance with existing government regulations. Any
overtime service done beyond the regular working hours at CLIENT’s request/s
shall be paid an additional sum at overtime rates in accordance with existing
government rules and regulations. CONTRACTOR agrees to provide necessary
emergency services to CLIENT on top of the regular once-a-month inspections
and examinations whenever trouble develops with the EQUIPMENT provided that
CLIENT notifies the CONTRACTOR at the earliest time possible. Further,
CONTRACTOR shall not charge the labor cost incurred during such services;

9. CONTRACTOR hereby warrants that under normal circumstances, replacement
parts installed by it and/or any repair it undertakes which are for CLIENT’s account
are covered by a six (6) months warranty, and that any damage therefore within
this period shall be replaced or repaired immediately without cost to CLIENT. This
warranty, however, does not cover situations where the damage or malfunction or
dysfunction of the elevator is caused or brought about by gross negligence, fraud,
bad faith, malice or wanton attitude of CLIENT or from any other cause beyond
CONTRACTOR’s control. Unless duly authorized in writing, no person or
serviceman is authorized to modify this Contract or bind CONTRACTOR by

making any promise, warranty or representation not contained in this Contract;
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10.

11.

12.

13.

The PARTIES herein agree that CONTRACTOR may assign whatever interest or
right it may have under this Contract to any third party upon prior notice and
consent of CLIENT;

CONTRACTOR warrants that it or any of its officials or representatives has/have
not given or promised to give any money or gift to any employee/official of CLIENT
to influence the decision regarding the awarding of this Contract, nor
CONTRACTOR has, or its officials or representatives have exerted or utilized any
unlawful influence on any employee/official of CLIENT to solicit or secure this
Contract through an agreement to pay commission, percentage, brokerage or
contingent fee. CONTRACTOR hereby agrees that breach of any of these
warranties shall be sufficient ground for CLIENT at its discretion either to terminate
or cancel this Contract or deduct such commission, percentage, brokerage or
contingent fees from the TCP without prejudice to CONTRACTOR’s or any other
person's civil or criminal liability under the Anti-Graft Law and other applicable

laws;

CONTRACTOR is an independent business organization and all its servicemen
assigned to perform the required services herein shall be deemed to be employees
of CONTRACTOR, and in no case shall be deemed to be employees of CLIENT.
Should any of the servicemen assigned to perform the required services shall
commit any act which may be prejudicial to the interest of CLIENT or be found to
be incompetent or negligent in the performance of his functions, CONTRACTOR
shall immediately discharge or replace the servicemen concerned.
CONTRACTOR binds itself to comply strictly with the Rules and Regulations
pertaining to CONTRACTOR's servicemen’s offenses as stated in Annex “A”

hereof;

It is agreed that it is the sole responsibility of CONTRACTOR to comply with all
existing as well as future laws, rules and regulations concerning employment of

labor insofar as they apply to its servicemen assigned to CLIENT.

Pursuant to this Agreement, CONTRACTOR shall hold CLIENT free and harmless
from any and all liabilities, claims or actions arising from such labor laws, rules and
regulations as well as from any accidents that befall its servicemen assigned to

CLIENT while in the performance of their duties.
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14.

15.

6.

o

In case of labor disputes involving its servicemen assigned to CLIENT,
CONTRACTOR agrees to save CLIENT free and harmless from any expenses
incurred in connection with said labor disputes. In the event that CLIENT will incur
liabilities and/or expenses in connection with said labor disputes, CLIENT has the
right to immediately proceed against any payment that may be due or owing to
and/or the Performance Bond of CONTRACTOR as provided in the next

succeeding paragraph,;

Any or all taxes, duties, fees and charges and other legal exactions arising by
virtue of this Contract shall be for the account of CONTRACTOR. It is further
understood that CLIENT shall deduct and withhold the applicable withholding
taxes, if any and if it deems necessary, from its payments to CONTRACTOR under

this Contract pursuant to the requirements of laws;

It is expressly agreed upon that in the event of breach of any provision of this
Contract by CONTRACTOR, or of a valid claim of CLIENT against
CONTRACTOR, CLIENT shall have the irrevocable authority to retain or
automatically set-off and apply without notice all funds, credits, payments,
securities, money and/or accounts receivable which are in control and possession
of CLIENT that may be due or owing to CONTRACTOR,;

CONTRACTOR is aware that CLIENT is a government agency and as such, is
subject to certain legal requirements and procedures not normally required of
private corporations. CONTRACTOR, nevertheless, agrees that whenever such
legal requirements and procedures apply to this Contract and affect its validity,
effectivity or implementation, this Contract shall be considered amended
accordingly so as to enable CLIENT to comply with such requirements. For its
part, CLIENT undertakes to exert its best efforts to immediately comply with the

requirements in a most equitable manner consistent with good faith;

Nothing in this Contract shall be construed to mean that CONTRACTOR is
assuming any responsibility for accident and/or damages (consequential or
otherwise) to person/s or properties in the operation of the above-described
elevator except for accident and/or damages directly caused by the negligence or
omission of CONTRACTOR and/or its servicemen in the performance of the work
under this Contract. Likewise, if CONTRACTOR and/or its servicemen have

—contributed in any manner in sustaining such loss or damage above-cited,
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CONTRACTOR'’s liability shall be limited to such contributory fault or negligence.
CONTRACTOR hereby agrees to indemnify CLIENT, its guests or personnel for
any death or injury that may be suffered, or pay or replace the value of property
lost or damage as the case may be, not later than thirty (30) calendar days after a

formal claim has been filed against it by CLIENT;

18. CONTRACTOR warrants that it shall obtain and maintain all necessary permits
and licenses required by national or local authorities, or by civilian or military

authorities, in order to continue operating legally;

19.  As much as possible, disputes shall be settled amicably between the PARTIES.
However, in the event either PARTY to this Contract shall take judicial action in
order to enforce any of its rights hereunder, the defaulting PARTY shall pay the
other PARTY a reasonable compensation for attorney’s fees which shall not, in
any event, be less than twenty percent (20%) of the amount due and demandable,
plus expenses of litigation. The PARTIES hereto agrees that venue for purposes
thereof shall be laid exclusively with the proper courts in Taguig City, Metro Manila
with the exclusions of other courts and that the writs of attachment, injunction,
replevin, seizure, etc. issued thereby may be served and enforced anywhere in the

Philippines; and

20. If any term or condition of this Contract is held invalid or contrary to law, the validity

of the other terms and conditions hereof shall not be affected thereby.
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IN WITNESS WHEREOF, the PARTIES hereto have signed this instrument on the date

and place first above written.

DEPARTMENT OF ENERGY INTERNATIONAL ELEVATOR
(CLIENT) & EQUIPMENT, INC.
(CONTRACTOR)
By: By:

/)
WLJ/@Z{/ /

Dir. ELISA B. MORALES HENRY E. AS
Director, Administrative Services Assistant

Signed in the presence of:

/

Engr. JERI%HO 0. BRAGADO CHRIST NY BATANG
Chief, General Services Division Assistant Manager

HELEN C. ROLDAN
OIC, Accounting Division
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ACKNOWLEDGMENT

Republic of the Philippines )
e MANILA )S.S.
Taguig'City, Metro Manila )

BEFORE ME, a Notary Public in and for _» = MAN , Metro Manila on
this dayof __ AlG 1 9 2024 2024 personally appeared:

AE MAN

ELISA B. MORALES, with Driver License No. N25-99-059351 in
her capacity as Director for Administrative Services of the
DEPARTMENT OF ENERGY;

And

MR. HENRY E. BAYONAS, with Tax Identification No. 193-
177-283 in his capacity as Assistant Vice President of
International Elevator & Equipment, Inc.

known to me and to me known to be the same persons who executed the foregoing
instrument and they acknowledged to me that the same is their own free and voluntary
act and deed and that of the office or corporation which they respectively represent.

This instrument refers to CY2024 Elevator Maintenance Services Contract
between the Department of Energy (DOE) and International Elevator and Equipment Inc.
(IEEI) and consists of nine (9) pages including this page on which this acknowledgment
is written and all pages hereof had been signed by the PARTIES and their witnesses, and
stamped with my notarial seal.

WITNESS MY HAND AND SEAL, at the place and on the date first above

written.
Doc. No. 74 .
PageNo. 72 ; ATTY. JOHN EDWARE a,'; j’;‘:‘:
Book No. _ Xacy/ SEy PN 5 e e
Series of 20% . 701 tico Sk, Ermite, Mia.
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